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IN THE 


United States Court of Appeals 

District of Columbia. 


No. 9350. 


THOMAS C. COLEMAN, Appellant, 

v. 

REBECCA COLEMAN, Appellee. 


Appeal from the District Court of the United States for the 

District of Columbia. 


BRIEF ON BEHALF OF APPELLANT. 


STATEMENT OF FACTS. 

Thomas C. Coleman, the appellant herein, filed a 
complaint for absolute divorce in the District Court 
against Rebecca Coleman alleging as grounds therefor de¬ 
sertion or voluntary separation (R. 29). The defendant’s 
address as stated in the complaint is County Cork, Ireland 
(R. 29). The defendant was served by substituted process 
in accordance with Title 13, Section 108, D. C. Code, 1940 
Edition. Upon the failure of the defendant to answer the 
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complaint and on application made by the plaintiff, R. 
Aubrey Bogley, a member of this Bar, was appointed to 
appear for and represent the defendant (R. 31). Paragraph 
2 of the complaint alleges that there are six children of the 
marriage living, and that the youngest was about 18 at the 
time of the filing of the complaint, in December 1944 (R. 29). 

The attorney appointed to represent the defendant filed 
an answer signed by him (R. 33). Attached to said answer 
as an exhibit was a copy of a letter purpurtedly written by 
the defendant, Rebecca Coleman, dated May 14, 1946 (R. 
34). The original of the letter was not introduced or offered 
in evidence. The answer contained no specific pray for 
alimony or maintenance (R. 33). 

At the conclusion of the presentation of plaintiff’s case 
the Court held that plaintiff was entitled to an absolute 
divorce on the ground of voluntary separation for more 
than five years. The Court ordered the plaintiff to pay to 
the defendant in Ireland the sum of $10.00 a week (R. 26). 
The final decree recites that this amount is for the support 
of the defendant and for the support of her dependent 
children. From the foregoing award of alimony and main¬ 
tenance the plaintiff has appealed. 

The questions for determination are: (1) Was any evi¬ 
dence adduced at the trial upon which the trial Court could 
base an award of alimony and maintenance? (2) Did the 
trial court err in making an award of maintenance for 
children who, it appears from the record, have reached 
majority? 

ARGUMENT. 

The trial Court erred in making an award of main¬ 
tenance. There was no evidence adduced at the trial 
on which the court could base an award. The right 
to alimony and maintenance must be set up and proved 
during the trial. The evidence, if any, on which the 
Court based the award was purely hearsay. 

There was nothing in the record before the trial Court to 
support an award of alimony and maintenance. There was 
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no competent evidence to prove the financial condition of the 
appellee or to indicate whether or not she was entitled to 
alimony. The appellant testified that he had left Ireland in 
1927 (R. 3); that when he left Ireland the youngest child 
was about IV 2 or 2 years old and that said child would now 
be about 20 or 21 years old. The defendant’s answer had 
appended thereto a copy of a letter purportedly written by 
the defendant dated May 14, 1945, exactly one year before 
the date of hearing (R. 34). No attempt was made by the 
defendant to offer the original of this in evidence, and it is 
respectfully submitted that had it been offered it properlj 
should have been excluded. 

This letter was utterly incompetent as testimony. It was 
merely a self-serving declaration, unsworn to, and afforded 
the appellant no opportunity for cross-examination. In¬ 
deed, on its face it is clearly misleading and erroneous. For 
instance, the first paragraph states: 

“* * * I re g re t that owing to the fact that I am more 
or less destitute depending upon the earnings of one 
boy to keep a housefull of children I am unable to place 
my case in the hands of an attorney.” [Emphasis 
supplied.] 

The record shows that all the children, with the possible 
exception of the youngest (R. 12,13, 29) were over 21 years 
of age. Again the letter states: 

“Three of the children are now married and with this 
one pound I must support myself and one delicate girl 
and one girl going to school besides my son. ” 

It seems strange indeed that in the destitute circum¬ 
stances described by the defendant one girl, who is at least 
20 years old, is still going to school. 

Counsel for the appellant attempted to point out to the 
trial Court that there was nothing in the record to support 
an award of alimony or maintenance herein (R. 24). At 
that point the Court, apparently realizing the lack of testi¬ 
mony to support the award of alimony, attempted to bolster 
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its position by reading into the record the letter allegedly 
written by the defendant appended to the answer. Of 
course, merely spreading this letter on the record added 
nothing whatever to its competency as evidence. 

There is no doubt that in making the award of alimony 
and maintenance the court relied solely and entirely on the 
letter appended to the answer. Indeed, the Court stated 
(R. 26): 

‘‘Even though he is granted a decree of divorce I shall 
fix that ($10) as alimony. That is for the support 
of the girl who is apparently unable to work.” 

There was not one strand of evidence that any of the chil¬ 
dren were ill and unable to work outside of the statement 
contained in the letter of the defendant, appended to the 
answer. 

The letter appended to defendant’s answer was incor¬ 
porated by reference and became part of the answer. Rule 
10(c) Federal Rules of Civil Procedure. But since no re¬ 
sponsive pleading was required or permitted to the answer, 
the averments therein must be taken as denied or avoided. 
Further, rule 8(d) provides that averments in a pleading 
not admitted are not proof of the facts alleged. 

The record discloses the vice of a trial court ignoring the 
rules of evidence and treating as competent evidence an 
exhibit to a pleading, which exhibit could not have been 
admitted had it actually been offered. 

The trial Court was clearly in error in making an 
award for defendent children who, it appears from the 
record, have reached majority. 

The final judgment for absolute divorce states (R. 35): 

<<#.## plaintiff shall pay to the defendant for her 
support and for the support of her dependent children 
the sum of Ten ($10) Dollars a week.” 

The record shows that beyond question only one of the 
children is under 21 years of age, and there is considerable 
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doubt from the record whether or not even the youngest 
child has reached majority (R. 3). 

The trial Court had no power to make an award for any 
child who had reached a majority and was clearly in error 
in that respect. Title 16, Section 410, D. C. Code, 1940 
Edition. 


CONCLUSION. 

The trial Court was in error in making any award of 
alimony and maintenance. The record contained no com¬ 
petent evidence to support such an award. The only basis 
for the award was a letter appended to the defendant’s 
answer, which was clearly not competent as evidence and 
must be regarded as rank hearsay. Furthermore, the Court 
was in error in allowing maintenance to any child who had 
reached majority. For the foregoing reasons the order of 
the trial Court in granting alimony and maintenance should 
be reversed. 


Respectfully submitted, 

Dennis Collins, 

Attorney for the Appellant 
Thomas C. Coleman. 

930 Shoreham Building, 
Attorney for Appellant. 
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APPENDIX. 


TESTIMONY. 
Thomas C. Coleman. 


2 Direct Examination. 

By Mr. Collins: 

Q. State your full name, please. A. Thomas C. Coleman. 
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Q. And where do you live at the present time? A. 1701 
16th Street, Northwest. 

Q. And how long have you lived in the District of Co¬ 
lumbia? A. Around about five years in March, something 
along about that. 

**##*####• 

3 Q. And do you consider this your home? A. Yes, 
Ido. 

Q. Now, where were you and the defendant, Rebecca Cole¬ 
man, married? A. Youghal, County Cork. 

Q. And when? A. 1914. February 1914. I think it would 
be about the 17th. 

Q. Now, when did you come to the United States? A. I 
left in November, 1927, and I landed here on the 5th of 
December, 1927. 

Q. Now, how many children were bom and are living— 
how many children are living of this marriage ? A. Six. 

Q. And how old is the youngest child? A. Well, it will be 
about a year and a half or nearly two years; about a year 
and a half. 

Q. When? A. Oh, well, before I left; would be about 20, 
21 years of age now. 

Q. Now, after you came here did you ever request your 
wife and family to join you? A. Several times. 

Q. When was the first time? A. Well, about a 

4 year after I coming out here I asked her to come here, 
which I went to the Cunard Line and got a form filled 

out, which would cost me $550 to bring her out here, and I 
wrote to her and I told her what was done, and she would 
have through service on the boat and everything, and she 
told me, “lam not going to America.” 

Q. Now, did you ever at any time after that again ask her 
to come out, or did you ever contact her in regard to that? 
A. Yes, I always wanted her to come out here. I asked her, 
if she didn’t want to come, to let the eldest boy come, and I 
wrote for him and he would not come. He started to cry 
when she read the letter to him about him coming here. 
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Q. How do you know that? A. Well, that’s what she said 
in the letter to me at that time. 

Q. Now, did you ever ask her to join you elsewhere? A. 
Yes. In 1933 I was going to England, and I sent a letter 
over there and asked her if she would go there. I was 
going to get a job there, and everything, and she said, “If 
you want to go to England you can bring your children 
with you. I am not going there.” 

Q. Now, when did you and your wife last live together? 
A. Well, at that time around just above November, 1927. 
Q. I see. And you have not lived together since 

5 then? A. No, sir. 

Q. Are you a citizen of the United States? A. No, 
I am not yet. I have my first papers, and I have an ap¬ 
plication all ready to put in for the second papers. 

Q. Now, I show you this. Will you state what that is? 
A. Declaration of Independence—of intention. 

Q. Of intention to become a citizen? A. Yes, to become 
a citizen of the United States. 

Q. And do you intend to become a citizen ? A. Yes. 

Mr. Collins: You may examine. 

Mr. Bogley: If Your Honor please, I assume you have 
glanced at the pleadings, and you will note attached to the 
pleadings a copy of a letter, the original of which I have in 
my files, which I have received from the defendant, and my 
answer which I have filed on behalf of the defendant is 
based solely upon this information which I was able to get 
from her by letter. 

#*#####*#• 
Q. When did you first apply for citizenship, Mr. Cole¬ 
man? A. You mean this one now? 

Q. Yes. When did you take out your first papers? 

6 A. Well, I think it was in about two years ago. 

Q. Is that about the time that you filed your suit 
for divorce, or prior to that? A. Well, I did file it once 
before, but I didn’t take it out because I was figuring out if 
she was going to come. I was trying everything I could do 
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to bring her out here, but that’s about two years. I think 
that was around about that. 

Q. Do you mean you filed suit for divorce once before, 
or you filed application for citizenship once before. A. Once. 

Q. Which one? Citizenship? A. The first papers, you 
mean, is it? 

Q. Which? A. Well, I took them out when I came here 
first. 

Q. When was that? A. Oh, that would be just about—I 
was only a few months in the country when I took that out. 

Q. Yes, but then you didn’t take out the rest of your 
papers at that time? A. I didn’t because I didn’t know 
what she was going to do. I was trying everything I could 
to get her out here, which I did come out here to bring her¬ 
self and the family out here, to make a living. That was my 
intentions for coming out here. 

7 Q. Well, that was back in 1927, wasn’t it? A. Yes. 
Q. That is almost 20 years ago. Now, you have 

waited until about two years ago before again attempting 
again to take out your citizenship papers; is that correct? 
A. That’s right. 

Q. How are you now employed, Mr. Coleman? A. What, 
sir? 

Q. How are you now employed? A. I am employed by 
the British Commission, British Admiralty Delegation. 
*##**#*##. 

Q. How much do you make now? What is your salary? 
A. Well, about $90 every two weeks, a hundred and eighty 
a month. 

#***•**#*• 

8 Q. Do you make any other money from any other 
source? A. Oh, no, sir. Can’t. 

Q. Do you send any money to Ireland now at all? A. No, 
sir; I don’t. 

Q. When you first left Ireland did you send money over? 

A. I kept that money up for over eight years, but- 

Q. Over eight years? A. Yes. 
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Q. That would take you up to about 1935, wouldn’t it ? A. 
About ’35; that was about the time. 

Q. How much were you sending at that time? A. Well, 
sir, I couldn’t exactly tell you, but I didn’t send them any 
less than thirty or forty dollars a week. They knew me so 
well in the Post Office that they didn’t even have to fill the— 
my order out. They knew me there from going there steady 
every week. I never missed a week the whole year around. 

Q. You say about thirty or forty dollars a week? A. Well, 
it would be that. It would be $30 anyway. 

Q. Each week? A. It might be exact on the week; it 
might be a couple of days over the week. 

Q. Well, why did you discontinue sending it? A. Well, 
because I have tried everything I could, possibly, for my 
wife, and I see that she wouldn’t come out and she 
9 wouldn’t go to England. She didn’t want to go any¬ 
where. She never would leave the children write to 
me. I never got a letter from any of my children in the 
entire days of that matter. Well, I couldn’t see anything 
else to do only just I wrote her home a letter, the time 
in 1935. Well, I said that, “You are not intending to do 
anything any more. ’ ’ I said, “ That’s all I can do for you. ’ ’ 
I would be just tickled pink if she would come out here, as 
anybody in the world. I was always a good father to the 
children and her, done everything I could. I couldn’t do any 
more for her. 

Q. When you discontinued sending this money weekly, 
did you receive any request from her or from the children 
for the money? A. Never, sir. I never did, sir. She never 
said to me, “I want to come out,” or anything at all. I am 
here for to tell the truth, and I am telling you that truth. 

Q. When was the last communication you had from her? 
A. About 1935,1 guess. 

Q. Was that after you last sent the money? A. Well, it 
was after sending them money that time. 

Q. Did you tell her that you were going to discontinue 
sending her the money? A. I did not, but I wrote home and 
I told her that I couldn’t be sending money all the 
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10 time. I was sick, and everything else, and she was 
bucking against me, that I couldn’t—there was no 

use carrying on. I tried everything I could, and it was no 
use for me, so I figured out: well, it was no use in going on 
the way that I was. 

Q. Well, now, you had six children? A. That’s right. 

Q. Do you know how those children were supported after 
you discontinued sending money over there? A. Well, I 
don’t know they were. They were all big boys then. I don’t 
know anything about them. She never let me know anything 
at all about the family, never let me know a word about 
the children or anything else. That I can swear. 

Q. Did you ever inquire of friends over there in Ireland 
as to how the children were getting along? A. No, sir; I 
didn’t, but I- 

Q. And you had friends over there, didn’t you? A. Well, 
I had my own people over there. 

Q. You could have inquired of them, couldn’t you? A. 
Well, them people didn’t like me, sir, because when I got 
married my wife wouldn’t let one of my children go down 
to my family’s house. She would murder them if they did, 
if one of them went down there. I had to keep away even 
my own self from my people. I had a turn with her one 
time at home the same way. I done everything I 

11 could, and I am not denying anything right here. 

Q. But you didn’t make any inquiry-A. Ex¬ 

cept that to her, sir. 

Q.-as to how your children were getting along after 

you stopped sending money over there? A. Well, she was 
telling me while I was writing those letters and sending 
money. I was getting good money. If she needed anything 
I got that. If she wanted a Communion dress for the chil¬ 
dren, maybe $30, $40, cabled money, paid $3 or $4 to get it to 
her, sent it right over to her. If I had to borrow money 
I would get it and send it to her. 

Q. Now, in your petition, in your complaint, you say that 
your youngest child is Amelia, and at the time you filed your 
complaint, which was in 1944, a little over two years ago, 
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she was about 18 years of age. Do you know just when 
she was born? A. Well, I don’t know, sir, exactly, hut I 
know she was walking before I left to come out here; that 
for sure. And that’s 19 years ago. She must be 21 years 
of age, almost, now. 

Q. You are not sure of it? A. Well, I would say I 
would—I wouldn’t be far off. 

Q. What is that, sir? A. I think she would be close, very, 
to 21. She would be about 21. 

a#*#*##**- 

12 Q. How about these other children? How much 
older are they as they go down the line than Amelia? 

A. Well- 

Q. The oldest boy apparently is Thomas. How old is he? 
A. Oh, he is—he was bom in the year of December, 1914, so 
you can figure that out. He must be about thirty-odd years. 

Q. All right. And how about the next one, Jack? A. 
Well, he would be a couple of years’ difference. 

Q. About 1916, you think? A. Yes. 

Q. And then Albert? A. Well, I don’t know exactly how 

they go down the line, anyway, but- 

Q. Are they about two years apart? A. Oh, I guess they 
would be, anyway; close on it. I wouldn’t be sure. 

13 Q. That would be 1918. Gertrude another two 
years? A. Yes. 

Q. Kathleen, the same? A. Well, I don’t know. Kathleen 
would be around about the second youngest, I think she 
would be. 

Q. That is right. A. She would be around about ’23 or 
’24,1 guess, when she was bom. 

Q. About ’23 and ’24. Now, do you know whether she 
is married? A. What, sir? 

Q. Do you know whether or not she is married? A. I 
couldn’t tell anything about them, sir. Nobody seems to 
tell me anything about them. I don’t know anything about 
them. 

Q. You know about them up until the time you stopped 
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sending money over there, didn’t you? A. Yes, that’s the 
last time I heard from them. 

Q. Well, now, when you first came to America, it was 
about August of 1928. As I understand it you asked your 
wife to come over with the family; is that correct? A. That 
is right. 

Q. Isn’t it a fact that she couldn’t come at that time be¬ 
cause one of the children was seriously ill? A. No, sir; I 
distinctly deny that. She never told me a word about 

14 anything. That I can prove. She never told me any¬ 
thing. She was always a woman that bucked against 

me, and she never told me about even a child. Somebody 
told me that herself was sick one time, and I had to go to 
the extremes to find out about her. 

Q. Did she tell you why she didn’t or wouldn’t come at 
that time? A. Well, all she said, she says, “Tom,” she 
says, “I am not going to America; that’s all.” She said, 
“If you want to stop in America and stop there you can 
bring the children with you.” That was all she was always 
telling me. She never would go anywhere. 

Q. Well, now, did there come a time a little after 1937 
or 1938 when you again communicated with her about 
coming over, or she communicated with you, and you told 
her that it was just as well she didn’t come over because 
things were so bad over here? A. That’s absolutely untrue. 
That is as untrue as my father’s death. I never heard of 
any of them things. Never did. 

Q. That was about the depression time, wasn’t it, here 
in this country? A. Yes, but I never heard anything. If I 
did, I would say so. 

Q. Well, now, after she refused to come over, as 

15 you say, in 1937, how many times after that did you 
request or demand that she come over? A. Well, 

now, I always wanted her to come out here. I always 
wanted her. 

Q. How many times did you ask her to? A. I never asked 
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her because I always wanted her to come out, or even my 
cousins who I was living with always wanted her to. I wrote 
to her and told her they would give me a dining room suite, 
they would give a living room set, we would try to do every¬ 
thing, and get the children on the boat, and I was getting a 
superintendent’s job. Everything. It was no use. And I 
can prove all that. 

Q. You say that she knew that you wanted her to come 
over. I want to know how many times you asked her to come 
over here? A. I didn’t dream of asking her any more. I 
had asked her to come over here as soon as she could, and 
she said, “I will never go to America. I don’t want to go 
to America. I don’t want to go anywhere. I want to stop 
here.” 

Q. Well, then your answer is, after she didn’t come over 
on your first request you never asked her again; is that 
correct? A. No, because I figured out that she was—that 
she knew very well that the money was there waiting for 
her all the time to pay her passage to come over. I 
16 kept on paying her weekly money up to 1935, and she 
knew very well that I didn’t—that I wanted her be¬ 
cause that was our agreement before we come out here, to 
come to America and bring our children up here. 

Q. Why are you applying for a divorce at this time after 
all of these years, Mister? A. Well, because- 

Mr. Collins: I object, Your Honor. Your Honor, I don’t 
think that question- 

The Court: He may answer. 

Mr. Collins: All right. 

The Court: You may answer. 

The Witness: Well, I am just looking for a divorce. 

By the Court: 

Q. Are you going to get married again? A. Well, maybe 
I might and maybe I might not. I can’t tell you. It is just 
that I can’t see anything else. 
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By Mr. Bogley: 

Q. You referred in your direct testimony about possibly 
going back to England, and telling your wife that you might 
go back there in 1933. A. Yes. 

Q. Did you go back to England at that time! A. No, sir; 
never did. There was no use for me to go over there, see, 
because she refused. She said, “You can bring your 

17 family over there,’’ she said, “but I ain’t going any¬ 
where.” 

Q. But you didn’t go yourself? A. Why should I go over 

there? I was trying to tell- 

The Court: Well, don’t argue with counsel. The answer 
is: “Did you go?” 

The Witness: No, sir. 

The Court: Or the question is: “Did you go?” and the 
answer is, “No, I didn’t.” 

The Witness: No, sir. 

The Court: All right. 

Mr. Bogley: I think that is all, if Your Honor please. 

Mr. Collins: No further questions. 

The Court: Well, I will ask him a question or two. 

Examination by the Court: 

Q. What did you do in Ireland before you came here, for 

a living? A. Well, I worked in a mineral water- 

Q. Worked where? A. Mineral water factory, bottling. 
Q. Where was that? A. In Youghal, County Cork. 

Q. You mean in the town of Youghal? A. Yes, sir. 

Q. How far is that outside of Cork City? A. Well, 

18 it was roughly about 30 miles, 28 or 30 miles. 

Q. Which way? North or south? A. I think it 
would be south. 

Q. Up towards Dublin or down below? A. No. It is com¬ 
ing down. It is the last stop down on a line from Cork; 
couldn’t go any farther. 

Q. How much did you earn in that business? A. Oh, 
maybe about a pound or 25 shillings a week. 

Q. You had six children? A. I had, sir. 
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Q. What arrangements did you—how did you happen to 
come to America? A. Well, I came to America, sir, with the 
intention of—there was nothing to do over there, and my 
family- 

Q. How did you get the money to come to America? You 
earned a pound or 25 shillings a week, and you had six 
children. A. Well, I had a pension off of the last World’s 
War. 

Q. Did you serve in the British Army? A. Yes, sir. I 
sold my pension and my wife knew well enough we had 
agreed on it, and- 

Q. How much of a pension did you get from the British 
Army in pounds per month? A. Well, they give me a lump 
sum up to a hundred pounds for the pension. 

19 Q. $500? A. Around about that. 

Q. What? A. Around about—well, two hundred- 
and-some-odd pounds now. 

Q. Well, now, which is it? You have got 200 pounds from 
the Government or a hundred pounds? A. More than 200. 
You see, they way they give me them, sir, was they paid 
my passage. The Government paid my passage. They give 
me so much landing money and so much traveling expenses, 
and then whatever was left over of that lump sum they paid 
us weekly wages until the 200 pounds was finished. They 
didn’t give me the money; they just give me traveling 
money. 

Q. Now, you say you don’t know when this youngest child 
was born? A. Well, it would be born around about 1926,1 
think. 

Q. Well, you knew that information when you filed 
this declaration of intention as a citizen in 1941? A. Well, 
I tried my best to recollect, sir. I don’t know exact dates. 
I wasn’t quite sure, but- 

Q. And when you ceased paying or sending money back to 
your wife and children in 1937 this youngest child was nine 
years of age? A. Maybe. I don’t know. 

Q. So your wife had six children. The oldest at 
that time was 13, and that was Thomas, and the 
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youngest was 9, and you haven’t contributed a cent since 
1935 to their support? A. Well, I have done everything I 
could, sir. 

Q. My question is: You haven’t contributed a cent since 
1935 to their support? A. Well, she never wrote to me and 
asked me anything. 

Q. My question is: You haven’t contributed a cent since 
1935 to their support? A. No, I didn’t. 

Q. Right along? A. That’s right, sir. 

Q. So you don’t know whether or not your family at the 
present time is the object of charity in Ireland or what, do 
you? A. I don’t know anything about them, sir. 

Q. And you never made inquiry, either, in the last 11 
years? A. Oh, yes. I have been speaking to my cousins 
and people. 

Q. You spoke to your cousin. Does your cousin live in the 
town of Youghal? A. No, sir. 

Q. Where does your cousin live? A. In Brooklyn, 
21 New York. 

Q. How could your cousin in Brooklyn, New York, 
know what was going on in Ireland? A. Well, they got— 
they have friends at Youghal, see. 

Q. Are your father and mother living or are they all 
dead? A. Oh, they are dead, sir. 

Q. Have you any brothers living over there? A. Well, I 
had one brother when I left. I don’t know whether he is 
dead or- 

Q. So you don’t know, from 1935 until this moment, how 
your family has fared? A. No, sir; I don’t. 

Q. And apparently you don’t care. A. I do, sir. I was 
always questioning- 

Q. You never made any effort to find out since 1935 ? A. 
My goodness, I have done everything I could for them. 

The Court: Well, that concludes it on your part, to which 
I don’t agree. 

You step down. 

##***•##*« 
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23 The Court: Mr. Collins, I am very reluctantly 
going to have to grant a decree to this man, but I feel 

I am bound by the Parks case, which I do not agree with but 
which is the law of this jurisdiction and which reluctantly 
I must follow. If I had my way about it, if my personal 
opinion entered into the matter at all, he would not get any 
divorce from me, because I think this man just simply ran 
out on his family and his obligations. 

Any man that leaves six children to fend for themselves 
under the circumstances apparently this man did, I have no 
respect for him. 

As far as I am concerned, if I could prevent him from 
securing a divorce I would do so, but what I can do I 
will do. 

24 I will pass a decree in his favor because I am 
obliged to do so under the evidence, but I am going to 

order him to pay so much a week for the support of those 
children. 

Mr. Collins: Your Honor, there is just one child now. 

There is not- 

The Court: What is that? 

Mr. Collins: There is just one child that isn’t 21. 

The Court:' Mr. Bogley has a communication from the 
wife which is made part of the record and which I think I 
will spread on the record as part of this case: 

[The Court then read the letter which was made an exhibit 
to the answer.] 

####*####. 

26 So I am going to order this man to pay—under the 
statute I have the discretion—$10 a week for the 
support of his wife in Ireland. Even though he is granted 
a decree of divorce, I will fix that as alimony. That is for 
the support of the girl who is apparently unable to work. 
And I think under the circumstances I will also award Mr. 
Bogley in the case a $50 fee, which is usual. 

Mr. Collins: Your Honor, you said the $10—is that for 
the support of the girl who is unable to work? 
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The Court: That is for the support of the wife and also 
the support of the girl that is ill. He had better start 
paying that, because the Court has jurisdiction over him. 
If I find out that he hasn’t paid it, he will be in serious 
difficulty. 

Mr. Collins: Your Honor, I feel that the man is not the 
bad character that he is represented. 

The Court: Listen, Mr. Collins: I am not saying 
27 the man is of bad character. I can’t conceive, and I 
have been on this bench for going on six years now, 
and I have seen and heard a lot of things, but I can’t con¬ 
ceive of any man with a spark of manhood in him—if he 
had no respect for his wife at all—walking out and leaving 
six children behind him, and after ten years he hasn’t heard 
from them, hasn’t seen them, and apparently doesn’t care, 
and presumably is about to take unto himself another 
wife. That is something that I can’t understand. 

However, it is none of my business, but I am merely ad¬ 
dressing myself to the inquiry that you posed. I don’t 
understand it. So that is the w T ay it is going to be. 

Thank you very much, Mr. Bogley, for your presentation 
and your investigation of this case because you have repre¬ 
sented this woman in a very fine way. 

I am not blaming you; it is your client. You take him as 
you find him. 

Mr. Collins: I will present a decree, Your Honor. 

The Court: He is very lucky he got a divorce. 

And there is one thing: You had better not go back to 
Youghal. 

All right. 
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29 Filed Dec. 3, 1944. 

Complaint for Absolute Divorce. 

{Desertion or Voluntary Separation) 

Comes now the plaintiff in the above-entitled cause, and 
respectfully represents to this Honorable Court as follows: 

1. That he has been a resident of the District of Co¬ 
lumbia for more than two years next before the commence¬ 
ment of this suit. 

2. That plaintiff and defendant were married at Youghal, 
County Cork, Ireland, on, to wit, February 12,1914, and the 
following children of said marriage are living: Thomas, 
Jack, Albert, Gertrude, Kathleen and Amelia. Amelia, the 
youngest, is about eighteen years of age. 

3. On November 27,1927, the plaintiff came to the United 
States from Ireland. As soon as he had established a home 
here, on to wit, August, 1928, he requested his wife and 
family to join him, but his wife refused to do so. There¬ 
after, despite plaintiff’s renewed requests to his wife to 
come and live with him, she has always refused to do so. 
Plaintiff and defendant have not lived together as man and 
wife since November 27, 1927. 

4. From May, 1941, until June, 1942, the plaintiff lived at 
1816 M Street, N. W., Washington, D. C.; from June, 1942 
to the date of filing this suit, plaintiff has lived at 1755 P 
Street, N. W., Washington, D. C. 

5. Defendant is a non-resident of the District of Co¬ 
lumbia, and is believed to be a citizen of the Irish Free 
State, and her address since the date of the separation above 
mentioned has been that given in the caption. 

Wherefore, plaintiff demands judgment for divorce from 
the bonds of matrimony. 

2. And for such other and further relief as to the Court 
may seem just and proper. 


30 


Thomas C. Coleman. 
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Thomas C. Coleman, being first duly sworn on oath, de¬ 
poses and says that he has read the foregoing complaint by 
him subscribed, and that the matters and things therein 
stated are true to the best of his knowledge and belief. 

Thomas C. Coleman. 

Subscribed and sworn to before me this 1st day of 
December, 1944. 

Genevieve M. Foreman, 

Notary Public , D. C. 

Dennis Collins, 

Attorney for Plaintiff, 

930 Shoreham Building, 

Washington, D. C. 

#**#•**•* 

32 Filed Sept. 27. 

Answer to Complaint for Absolute Divorce. 

Now comes defendant, Rebecca Coleman, by R. Aubrey 
Bogley, attorney appointed by the Court to appear for and 
represent said defendant in the above entitled proceeding, 
and for answer to the complaint filed herein respectfully 
represents unto the Court as follows: 

1 and 2. Defendant is without knowledge or information 
sufficient to form a belief as to the truth of the allegations 
contained in paragraphs 1 and 2 of the complaint 

3. Defendant admits that plaintiff came to the United 
States from Ireland in the year 1927, and admits that 
plaintiff in August 1938 requested defendant and their chil¬ 
dren to come to the United States to join him, but avers that 
because of the illness of one of the children she could not 
make the trip at that time. Defendant denies that plaintiff 
thereafter requested her to come live with him, but admits 
that plaintiff and defendant have not lived together as man 
and wife since the year 1927. 

4. Defendant is without knowledge or information suffi- 
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cient to form a belief as to the truth of the allegations con¬ 
tained in paragraph 4 of said complaint. 

33 5. Defendant admits the allegations contained in 

paragraph 5 of said complaint. 

6. Defendant denies that plaintiff is entitled to judgment 
for divorce from the bonds of matrimony and requests that 
this Court grant her such relief in the premises as may be 
just and proper. 

The foregoing answers are predicated upon meager facts 
contained in a letter received by counsel for defendant from 
the defendant, dated May 14, 1945, a copy of which letter 
is attached hereto and made a part hereof. 

R. Aubrey Bogley, 

901 Hibbs Building, 

Washington 5, D. C., 

Attorney appointed to represent 
and appear for Defendant. 

#••**#*** 


34 Letter Attached to Answer. 

Cork Hill 
Youghal 
Co. Cork 
14-5-45 

Dear Sir 

In answer to your recent letter re my husbands petition 
for absolute divorce, I regret that owing to the fact that I 
am more or less destitute depending on the earnings of one 
boy to keep a houseful of children I am unable to place my 
case in the hands of an attorney, however I will endeavour 
to give you the full facts of my case. My husband left 
Ireland for the United States in 1927, and we parted on the 
best of terms, for eight years he sent me money regularly 
for the support of the children and myself and then his 
contributions ceased, as stated in his case he wrote to me 
asking myself and the children to join him in August 1928, 
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however I was unable to travel then, as one of the children 
was seriously ill with double pneumonia. I wrote and in¬ 
formed him of this and some time after he wrote and said 
that he was glad I w-as unable to come out as things were 
very bad just then in the States he never wrote again asking 

me out. I waited for 12 months and was absolutelv desti- 

•> 

tute, I had to seek relief from charitable organizations and 
w-as always refused because I was told that it was my 
husband’s part to support us, how-1 struggled on for years 
no one but God knows. As I have already state one son is 
w’orking and gives me l£ per week, 3 of the children are now 
married and with this 1 pound I must support myself and 1 
delicate girl and 1 girl going to school besides my son. I 
think you have the full facts of the case now, I can give you 
any references as to my character that may be desired from 
my Parish Priest and responsible men of this towm, during 
all those years although constantly struggling against ad¬ 
versity, I have managed to keep my self respect. In con¬ 
clusion I w-ould ask you Dear Sir to see that I get fair play, 
it is my considered opinion that my husband should be made 
to contribute to my support and to the support of my re¬ 
maining children and to pay me the money that I w-as legally 
entitled to for the past 8 years, thanking you in anticipation 
for a successful defense of my case I am 

Dear Sir 
Yours faithfully, 

Mrs. Rebecca Coleman 

#*#*•####> 
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35 Judgment for Absolute Divorce. 

This action having come on for hearing and the allega¬ 
tions of the complaint having been established, it is by the 
Court this 5th day of June, 1946: 

Adjudged: 

1. That plaintiff, Thomas C. Coleman, is hereby awarded 
a divorce from the bonds of matrimony existing between 
him and defendant, Rebecca Coleman, upon the ground of 
voluntary separation for more than five years; provided, 
however, that this judgment shall not be effective to dis¬ 
solve said bonds of matrimony until the expiration of the 
time allowed for taking an appeal, until the final disposi¬ 
tion of any appeal which may be taken, or, in any event, 
until the expiration of six months from the date hereof. 

2. That plaintiff shall pay to defendant for her support 
and for the support of her dependent children the sum of 
Ten Dollars ($10.00) a week. 

3. That plaintiff shall pay to R. Aubrey Bogley, the at¬ 
torney assigned by the Court to appear for and represent 
the defendant herein, the sum of Fifty Dollars ($50.00) as a 
fee for services rendered herein. 

Matthew E. McGuire, 

Justice. 

«***«#*** 



